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NOTICE OF PROPOSED RULE MAKING

nity status, such as a library, ShOPPIO~ ,;enlers, churches, a
newspaper and socwl or civil mganizatlO-ls. ,lee e.g., Series
Valley, California,; FCC Rcd 5221 1\ CiH1\, and Naples,
Florida, ..\1 RR 2d 15·tl) (1977). Therefore, petitioner is
requested to submit information regardin§; Rosalia, Kansas,
to demonstrate whet her it has any co ill mercial establish­
ments. social. economic. cultural or religious organizations,
municipal services. or governments units that identify
themselves specifically with Rosalia .

..\. We believe petitioner's proposal warrants consider­
ation. if Rosalia is ultimately found to qualify as a commu­
nity for allotment purposes, since adoption of this proposal
would provide a first local FM service to Rosalia. Channel
1341\ can be allotted to Rosalia consistent with the mini­
mum distance separation requirements of the Commis­
,ion's Rules without the imposition of a site restriction.'

5. Accordingly. we seek comments on the proposed
amendment of the 1M Table of ,\llotments, Section
73202(h) of the Commission's Rules. for the community
listed below. '0 'cad as follow,:

Adopted: March 20, 1996; Released: April 22, 1996
Channel No.

Comment Date: June 13, 1996
Reply Comment Date: June 28, 1996

Citv

Rosalia. Kansas

Present Proposed

234A

By the Chief. Allocations Branch

l. The Commission has hefore it the petition for rule
making filed by Randall L Hughes ("petitioner") request­
ing the allotment of Channel 23..\A to Rosalia. Kansas. as
the community's first local aural transmission service. Peti­
tioner states that he will apply for the channel, if allotted.

2. In support of his request. petitioner ,tates that Rosalia
is the home of the Eastern Butler County school system
which includes an elementary. middle and high 'chool
Further. the community is ..,erved hy a post office. church.
rural fire department and ,enior center Petitioner ..,tates
the proposed channel would he ;1 fir,t hroadcast r:ldio
..,ervice for the community.

3. Section 307(h) of the Communications ,\ct of 193..\ a..,
amended. mandates that the CommissIOn fairly. equitahly.
and efficiently distribute frequencies" among the ..,e\eral
States and communities" The Commission has defined
"communities" a, geographically Identlfiahle population
groupings. Generally. if a community i.., Incorporated Dr i,
listed in the U.S. Census. that is sufficient to demonstrate
its ,tatus. Ahsent such recognizable community factors. the
petitioner must provide the Commi..,..,ion with sufficient
information to demonstrate that such a place has social.
economic. cultural indicia to quallfv it as a community for
allotment purposes. See e.g., Beal'l'r Spnngs, l'ellllsvll"l1l1<1, ..\
ICC Rcd 5373 (19x9). S'lrgelll,Vebrask.,I, ..\ ICC Rcd .\4.13
(191'19). B<1rLOw, Georgia, et "I. 4 ICC Rcd MPh (lllX9).
Easl Hemel, Cilifornia, 1'1 LI/,l ICC Rcd 71\95 ( 1%9). ,lOd
Ellwood, California, 50 led. Reg. 3lil 1. puhlished .·\pril 2.
191'15 Rosalia is not incorporated III listed in the LS
Census hut is attrihuted with a population of 150 pe!"()ns
hy the 1995 edition of the R'lIld .tic V,lll,' COI/lII/NCiLl{ i\IILlj

However. we have found that this listing alone does not
necessary indicate that a population grouping is a commu­
nity for allotment purposes since in this case the grouping
is devoid of the customary factor' assOCiated with comillU-

The coordinates for Channel 23-11\ al Rosalia are ""rlh

6. fhe Commission's authority to institute rule making
proceedings. showings required. cu{-o)ff proceJures. and fil­
ing requirements are contained in the attached ,\ppendix
and arc incorporated hy reference herein. In particular. we
note that a showing of continuing interest is required hy
paragraph 2 of the Appendix before a channel will be
allotted.

7. Interested parties may file comments on or hefore
June 13, 1996. and reply comments on or before June 28,
1996. and are advised to read the Appendix for the proper
procedures. Comments should he filed with the Secretary.
lederal Communications Commission. Washington. D.C.
20S5·L :\dditionally. a copy of such Clllnments shoulJ he
served on the petitioner. or its counselor consultant. as
fo Ilows'

Randall L Ilughes

125 I 2 N Star

I \ Dorado. Kansas h70..\2

(Pet it lOner)

,"i. The Commission has determined that the relevant
proVisions of the Regulatory Flexihility ,\ct of 19S0 do not
applv to rule making proceedings to amend the I·M Tahle
of :\lIotments. Section 73.202(h) of the Commission's
Ru les. See CertifiCLlfio!l Tllal SeC/lOllS 00] 'Illd ()(J4 of Ille
RegulalOry Flexibilily Ael Do SOl ,\pplv lO Rule .Waking to
,\mend Seel/ons 73202(bJ, 73.50,J 'lflil 7300Mb) of Ille
C()mnllSSlOn'~ Rules, ..\6 FR 11549. lehruary q. 191'11.

9 hH further information concerning this proceeding.
contact Pam Blumenthal. Mass Media J3ureau.
(202 H 1H-2l SO. 1'01' purposes of th is restricted notice and
comment rule making proceeding. memhers of the public
are adVised that no ex parle presentations are permitted
from the time the Commission adopts a Notice of ProposeJ

I :ltilude ,1'7--tX-5-t and West L.ongitude %--'~-12.



DA 96·443 Federal Communications Commission

Rule Making until the proceeding has been decided and
such decision is no longer subject to reconsideration by the
Commission or review by any court. :\n ex parte presenta­
tion is not prohibited if specifically reLfuested by the Com­
mission or staff for the clarification or adduction of
evidence or resolution of issues in the proceeding. How­
ever, any new written information elicited from such a
request or a summary of any new oral information shall be
served by the person making the presentation upon the
other parties to the proceeding unless the Commission
specifically waives this service requirement. Any comment
which has not been served on the petitioner constitutes an
ex parte presentation and shall not be considered in the
proceeding. Any reply comment which has not been served
on the person(s) who filed the comment. to which the
reply is directed, constitutes an ex parte presentation and
,haJJ not be considered in the proceed Ing.

FEDERAL COMMUNICATIONS COMMISSION

John A. Karousos

Chief, Allocations Branch

Policy and Rules Division

Mass Media Bureau

APPENDIX
1. Pur,uant to authority fou nd in Sections -+( i). 5( c)( I).

303(g) and (r) and 307(b) of the Communications Act of
1934, as amended, and Sections 0.61 O.204( b) and 0.283 of
the Commission's Rules, IT IS PROPOSED TO AMEND
the FM Table of Allotments, Section n.202(b) of the Com­
mission's Rules and Regulations, as set forth in the :\/oli(('
of Proposed Rule .\faking to which this I\ppendix is at·
tached.

2. Showings ReqUIred. Comments are Invited on the pro­
posal(s) discussed in the NOlice of I'ropos('d Rule .\I£lkIng to
which this Appendix is attached. Proponent(s) will be ex­
pected to answer whatever questions are presented in initial
comments. The proponent of a proposed allotment is also
expected to file comments e'en if it only resubmits OJ

incorporates by reference its former pleadings. It should
also restate its present intention to apply for the ch;ll1nel if
it is allotted and. if authorized. to huild a station promptly
Failure to file may lead to denial of the reLfuest.

3. Cut-off Procedures. The following procedures will gov­
crn the consideration of filings in this proceeding.

(a) Counterproposals advanced 111 this proceeding
itself will he considered if advanced 111 initial com·
ments. so that parties may comment on them in
reply comments. They will 110t be considered if ad­
vanced in reply comments ISce Section 1.120(d) of
the Commission's Rules.)

(h) With respect to petitions for rule making which
conflict with the proposal(s) in this VOlice, they will
be considered as comments in the proceeding. and
Public ;\Iotice to this effect will be given as long as
they are filed hefore the date fOI filing Initial com·

2

ments herein. If they are filed later than that. they
will not be considered in connection with the de­
cision in this docket.

(c) The filing of a counterproposal may lead the
Commission to allot a different channel than was
rcquested for any of the communities involved

4. Comments and Reply Comments; Service. Pursuant to
applicable procedures set out in Sections 1.415 and 1.420
of the Commission's Rules and Regulations, interested par­
ties may file comments and reply comments on or before
the dates set forth in the NOlice of Proposed RuLe Making to
which this Appendix is attached. All submissions by parties
to this proceeding or by persons acting on behalf of such
parties must be made in written comments, reply com­
ments. or other appropriate pleadings. Comments shall be
served on the petitioner by the person filing the comments.
Reply comments shall be served on the person(s) who filed
comments to which the reply is directed. Such comments
and reply comments shall be accompanied by a certificate
of service. (See Section 1.420(a), (b) and (c) of the Com­
mlssion's Rules.) Comments should be filed with the Sec­
I·etary. Federal Communications Commission, Washington,
DC 20554

5 ,Vumber of Copies. In accordance with the provisions
of Section 1.-+20 of the Commission's Rules and Regula­
tions, an original and four copies of all comments. reply
comments, pleadings. hriefs. or other documents shall he
furnished the Commission.

6. Public [nspecllon of Filings. All filings made in this
proceeding will be available for examination by interested
parties during regular husiness hours in the Commission's
Puhlic Reference Room at its headquarters, I q 19 M Street
;\I W Washington. D.C


